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DEFU rY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PUZZUTO JR., 
Plaintiff, 
VS. 
STATE OF IDAHO, 
Defendant. 
Case No. CVPC0605 139 
NOTICE AND ORDER OF RECUSAL 
I, the undersigned, individually, hereby recuse myself under the provision of Rule 40(d)(4) of 
the Idaho Rules of Civil Procedure in the above-entitled matter, 
IT IS SO ORDERED. 
Dated this 22nd day of June, 2006. 
. , ' DARLA WILLIAMSON 
District Judge 
Thursday. June 22.2006 at 10:59 AM 
I J. DAVID NAVARRO. CLERK OF THE COURT I 
/') - 1 
BY: AK* .J 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO JR., PLAINTIFF ) CASE NO. CV-PC-2006-05139 
Plaintiff (s) 1 
VS ) NOTICE OF REASSIGNMENT 
1 





NOTICE IS HEREBY GIVEN that the above-entitled case has been reassigned to the 
Honorable JUDGE DEBORAH BAIL. 
Dated this 22nd day of June, 2006. 
J. David Navarro 
Clerk of the District Court 
By: 
, I ,  \ 
L 4  AT-\/ -. 
Deputy Clerk 
ANY OTHER HEARINGS CURRENTLY SET WILL HAVE TO BE RESET WITH THE NEWLY 
ASSIGNED JUDGE! 
CERTIFICATE OF MAILING 
I hereby certify that on Thursday, June 22,2006, 1 have delivered a true and accurate copy of the 
foregoing document to the following parties in the method indicated below: 
Joan M. Fisher 
Bruce Livingston 
Federal Defenders of Eastern 
Washington & Idaho 
317 W. 6th Street, Ste. 204 
Moscow, ID 83843 
L. LaMont Anderson 
Deputy Attorney General 
Criminal Division 
Statehouse Mail 
J. DAVID NAVARRO 
Clerk of the Court 
BY: G 1 I,, - .- ,--.. 
Deputy Clerk 
OOOGOl 
NOTICE OF REASSIGNMENT 
Session: Williamson0622 - 
Session: Williamson062206 Division: DC Courtroom: CR508 
Session Date: 2006/06/22 Session Time: 08:lO 
Judge: Williamson, Darla 








Naf zger, Christian 








Court interpreter (s) : 
Case ID: 0021 
Case Number: CVPC0605139 
Plaintiff: Pizzuto 
Plaintiff Attorney: 
Defendant: State of Idaho 
Co-Defendant (s) : 
Pers. Attorney: Gombiner, Robert 
State Attorney: Anderson, Lamont 
Public Defender: 
2006/06/22 
10:33:22 - Operator 
Recording: 
10:33:22 - New case 
State of Idaho, 
10:34:35 - Other: Chou, Jeremy 
Page 1 
appearing in person. 
10:34:39 - State Attorney: Anderson, Lamont 
John McKinney also appearing in person. 
10:34:45 - Judge: Williamson, Darla 
comments. 
10:34:46 - Pers. Attorney: Gombiner, Robert 
appearing by telephone & comments regarding the objection to 
the deposition. 
10:36:20 - State Attorney: Anderson, Lamont 
Session: 
C 
comments and argues in opposition. 
10:37:38 - Pers. Attorney: Gombiner, Robert 
comments regarding the deposition. 
10:38:26 - Judge: Williamson, Darla 
finds that the State can do the deposition in lieu of him tr 
aveling to Idaho 
10:40:09 - Judge: Williamson, Darla 
so the Ct overrules the objection & grants the video deposit 
ion take place. 
10:40:21 - Judge: Williamson, Darla 
comments. 
10:40:39 - Operator 
Stop recording: (Off Record) 
Page 2 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs . ) Case No. CV PC 2006 05139 
1 
STATE OF IDAHO, ) 
) ORDER RESCINDING TRANSPORT 
Defendant. 1 ORDER 
The Court hereby orders the Transport Order filed May 9, 2006 
to transport the defendant to Court on MONDAY, JUNE 26, 2006 is 
rescinded and the defendant shall not be transported for Court on 
MONDAY, JUNE 26, 2006. 
Dated: June 22, 2006 
DARLA S. WILLIAMSON 
District Judge 
ORDER RESCINDING TRANSPORT ORDER - 1 
00603 
CERTIFICATE OF MAILING 
I hereby certify that on this 22nd day of June, 2006, I 
mailed (served) a true and correct copy of the within 
instrument to: 
Ada County Jail 
Transport 
FAXED 
Department of Corrections 
Transport 
FAXED 
J. DAVID NAVARRO 
Clerk of the District Court 
ORDER RESCINDING TRANSPORT ORDER - 2 
CAPITAL H A B E W T  
JOAN M. FISHER 
Idaho State Bar No. 2854 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 West Sixth Street, Suite 204 






Federal Defenders of 
Western Washington 
1111 Third Avenue, Suite I100 
Seattle WA 98101 
Telephone: 206-553-1 100 
Facsimile: 206-553-0120 
Robert-Gombiner@fd.org 
IN THE DISTRICT COURT OF THE FOURTH .JUDI(CIIAIL DISTFUCT 
OF THE STATE OF IDAHO, IN AND FOR THE: COUNTY OF AD.A 





STATE OF IDAHO, 







On June 12,2006, Petitioner Gerald Ross Pizzuto, pursuant to Idaho Code Sections 19- 
852@)(3), 19-853 (b) and Idaho Code Section 19-4904, filed a motion for an Order of Indigency 
and the immediate advance~nent of witness fces and costs to secure the attendance o f  material 
MOTION FOR ORDER FOR COSTS - 1 
PAGE 03/12 
and necessary witnesses, including George R. Reinhardt, to the hearing set on the 26h o f  June, 
2006 at 9:00 am. An order granting the motion was issued on June 14,2006 by Judge Darla 
Williamson, 
Additionally, Petitioner filed a Motion to Reconsider and to Expand Scope of Evidentiary 
Wearing. On June 1 2 ~ ,  2006, Judge Williamson granted the motion in her Order Modifying 
Discovery, allowing Petitioner to conduct a deposition of Randy Baldwin. 
Petitioner attempted to subpoena Randy Baldwin, 6324 W. Villa Linda Drive, Glendale, 
AZ, incurring out-of state subpoena costs in the amount of $248.00. 
Petitioner al.so incurred costs for the servicc of a subpoena on George R. Reinbardt. 
Wherefore, Petitioner seeks an additional Order: 
I .  Ordering the reimbursement of necessary fees advanced by Petitioner's Counsel i,n the 
amount of $198.70 for service of a subp0en.a of  George R. Reinhardt, HC 67, Box 13, 
Grangeville, TD. See costs itemiration outlined in Affidavit of Cynthia Bertleson; and 
2. Ordering the reimbursement of necessary costs advanced by Petitioner's Counsel h 
the amount of $248.00 for expen.ses incurred in attempting to serve an out of state subpoena to 
Randy Baldwin, 6324 W. Villa Linda Drive, Glendale, AZ. See costs itemization outlined in 
Affidavit of Cynthia Bertleson. 
DATED this 27"' day of June, 2006. 
Robert Gom biner 
Attorneys for Petitioner 
MOTION FOR ORDER FOR COSTS - Z 
PAGE 04/12 
CERTIFICATE OF SERVICE 
I hereby certify that on the 27" day of June, 2006, I caused to be served a true and correct 
copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, and addressed to: 
Lawrence Wasden 
Idaho Attorney General 
L. LaMont Anderson 
Chief, Capital Litigation Unit 
Idaho Attorney General's Office 
Cr.hina1 Division 
P.O. Box 83720 
Boise, ID 83720-00 10 
MO7'JON FOR ORDER FOR COSTS - 3 
XX U. S.  Mail -




- FederaJ Express 
J U I .  10 .  2 0 0 6  4 : 4 0 P M  - N O . 4 1 6  P. 2 / 1 1  
FIUD 
) c ~ .  B' 5-7 P.M 
AM. FYi. 5- 
LAWRENCE G. WASDW 
JUL 1 3 2006 
JuL 1 0  2006 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney Genera1 
Chief, Cd ina l  Law Division 
L. LaMONT ANDERSON, JSB #3687 
JESSICA M. LORELLO, ISB #6554 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-001 0 
Telephone: (208) 3 34-4539 
Attorneys for Respondent 
IN TEE DISTRICT COURT OF THE FOURTH 3UDIC7;AL DISTRIC 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
GERALD ROSS PIZZUTO, JR., 
Petitioner, 
VS . 
STATE OF IDAHO, 
EMERGENCY 





COMES NOW, L. W o n t  Anderson, Deputy Attorney General, Chief, Capital 
Litigation Unit and Special Prosecuting Attorney for Idaho County, State of Idaho, and 
does hereby move, pursuant to I.C.R. 57(b), for an order quashing the deposition of 
James Rice scheduled for July 17,2006, in Vacavillc, California, at the Solano California 
State Correctional Facility. The basis of the state's motion is contained in the Brief in 
EMERGENCY MOl70N TO QUASH REPOSITION OF JAMES h4ICHAEL RICE - I 
oCOS07 
J U L .  10. 2006 4:40PM @TNY S E N  CIIMDIV . 
Support of Respondent's Motion to Quash Deposition, filed contemporaneously with this 
motion and incorporated herein. 
BECAUSE OF THE DATE OF THE PENDING DEPOSITION, THE 
STATE RESPECTFULLY REQUESTS AN EXPEDITED EFEmNG AND/OR 
DECISION REGARDING THE INSTANT MOTION. 
DATED this 10' day of July, 2006. 
EMERGENCY MOTION TO QUASH DEPOSITION OF J A m S  MlG€AEL RICE - 0 6 0 8 
J U L .  10. 2 0 0 6  4:40PM @TNY G E N  C R I M D I V  
CERTIFICATE OF SERVICE 
I IllEREBY CERTIFY That on or about the loa day of July, 2006, I caused to be 
served a true and correct copy of the foregoing document by the method indicated below, 
postage prepaid where applicable, and addressed to the following: 
Joan M. Fisher - U.S. Mail. 
Federal Defenders of Eastern Washington - Hand DeIivay 
& Idaho - Overnight Mail 
3 17 W. 6'h Street, Suite 204 Facsimile 
Moscow, ID 83843 X (208) 883-1472 - 
Electronic Court Filing 
Robert Gombiner - U.S. Mail 
Federal Public Defender's Office - Hand Delivery 
160 1 Fifth Avenue, Suite 700 - Overnight M a .  
Seattle, WA 98101 X Facsimile (206) 553-0120 - 
: m o u r t  Filing 
EMERGENCY MOTION TO QUASH DEPOSITION OF JAMES MXCHAEL RICE - 3 0 0 0 6 0 9 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 










Case No. CVPC0605 139 
- - - 
TIME SET FOR: TELEPHONIC MOTION TO QUASH DEPOSITION 
ROBERT GAMBINER FOR PIZZUTO 
LAMONT ANDERSON FOR STATE OF IDAHO 
MR ANDERSON ARGUES FOR MOTION TO QUASH DEPOSITION OF JAMES 
RICE. 
MR GAMBINER ARGUES IN OPPOSITION. 
MR ANDERSON ARGUES IN REBUTTAL 
COURT STATES THERE IS ONLY ONE NARROW ISSUE REMAINING IN THIS 
CASE. GRANTS STATES MOTION TO QUASH THE DEPOSITION OF JAMES 
RICE 
MR ANDERSON INQUIRES IF THE COURT WOULD LIKE THEM TO PREPARE 
AN ORDER. COURT STATES IT WILL INTERLINEATE THE ORDER. 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
JESSICA M. LORELLO, ISB #I6554 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-4539 
J.  DAVID NAVARRO, Cler %---&&zm rlFPl JTY / >- -- 
ORIGINAL 
Attorneys for Respondent 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




VS. ) MOTION TO RECONSIDER 
1 MEMORANDUM DECISION 




COMES NOW, L. LaMont Anderson, Deputy Attorney General, Chief, Capital 
Litigation Unit and Special Prosecuting Attorney for Idaho County, State of Idaho, and 
does hereby move, pursuant to I.R.C.P. ll(a)(2)(B), for reconsideration of the Court's 
Memorandum Decision and Order on Motions to Amend, For Summary Dismissal, Etc., 
entered June 1,2006. The state specifically requests reconsideration of that portion of the 
A 
.- MOTION TO RECONSIDER MEMORANDUM DECISION - I 
Memorandum Decision and Order concluding Pizzuto properly pled a claim of judicial 
bias based upon an allegation contained in Angellina Rawson's affidavit discussing a 
statement allegedly made by the Honorable George Reinhardt during a dinner with 
Rawson. The state further seeks reconsideration of that portion of the Memorandum 
Decision and Order granting Pizzuto an evidentiary hearing "limited to the specific 
observation of Angellina Rawson during dinner, and whether this claim was known or 
reasonably known to petitioner prior to the filing of previous post-conviction petitions." 
The basis of the state's motion is contained in the Brief in Support of Respondent's 
Motion to Reconsider Memorandum Decision and Order on Motions to Amend, For 
Summary Dismissal, Etc., filed contemporaneously with this motion and incorporated 
herein. 
DATED this 2 0 ~  day of July, 2006. 
For Idaho County 
MOTION TO RECONSIDER MEMORANDUM DECISION - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on or about the 20' day of July, 2006,I caused to be 
served a true and correct copy of the foregoing document by the method indicated below, 
postage prepaid where applicable, and addressed to the following: 
Joan M. Fisher U.S. Mail - 
Federal Defenders of Eastern Washington - Hand Delivery 
& Idaho - Overnight Mail 
3 17 W. 6th Street, Suite 204 Facsimile 
Moscow, ID 83843 X (208) 883-1472 - 
- Electronic Court Filing 
Robert Gombiner - U.S. Mail 
Federal Public Defender's Office - Hand Delivery 
1601 Fifth Avenue, Suite 700 - Overnight Mail 
Seattle, WA 98101 X Facsimile (206) 553-0120 - 
- Electronic Court Filing 
,---A 
Deputy ~ t t o r n d e n e r ?  
Chief, Capital Litigation Unit 
MOTION TO RECONSIDER MEMORANDUM DECISION - 3 
NOV. 16. 2 0 0 6  2 :25PM @ T I N Y  G E N  C R I M D I V  . / 
".'C: - 
LAWRENCE G. WASDEN 
Attorney General 
State o f  Idaho 
STEPHEN A. BWATIER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDEMON, ISB #3687 
JESSICA M. LORELLO, ISB #6554 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaha 83720-001 0 
Telephone: (208) 334-4539 ORIGINAL 
Attorneys for Respondent 
TN TEE DISWCT COURT OF THE FOURTH JUDICIAL, DISTRICT 
OF THE! STATE OF DAHO, IN AND FOR TIFE COUNTY OF ADA 






1 MOTION FOR DECISION 
) REGARDING STATE'S MOTION 





COMES NOW, L. LaMont Anderson, Deputy Attorney General, Chief, Capital 
Litigation Unit and Special Prosecuting Attorney for Idaho County, State of Idaho, and 
does hereby move this Court for a decision regarding the State's Motion to Reconsider 
Memorandum Decision. 
MOTION FOR DECISION REGAlPDnVC STATE'S MOTION TO RECONSIDER - I 0 0 0 6 1 4 
NOV. 16: 2 0 0 6  2 :  25PM YTNY G E N  C R I M D I V  
I 
BACKGRO'IIM) 
The relevant facts are detailed in the state's Brief in Support of Respondent's 
Motion to Reconsider Memorandum Decision. On November 25, 2005, Petition- 
~Pizzuto") )filed his s- post-conviction petition since being sentenced to death for the 
1985 firstdegree murders of Louise Bemdon and her nephew, Delbert Herndon. On 
April 20, 2006, the state fiIed a Motion for Summary Dismissal asserting, because 
Pizzuto's successive petition failed to comply with the dictates of I.C. $ 19-2719, the 
district court was divested of jurisdiction, requiring dismissal of the petitioa On June 1, 
2006, the district judge, the Honorable Darla Williamson, granted the state's motion with 
regard to most of Pi~uto's  claims, but denied it with regard to his claim of judicial bias. 
On June 22,2006, four days before a scheduIed evidentiary hearing on Pizzuto's 
remaining claim, Judge Williamson recused herself That same day, Pizzuto's case was 
reassigned to this Court, and the parties were notified that all hearings currently set would 
have to be reset. Pizzuto's evidentiary hearing has yet to be reset. 
On July 20,2006, the state filed a Motion to Reconsider Memorandum Decision 
asking this Court to reconsider Judge Williamson's denial of the state's Motion for 
Summary Dismissal as to Pizzuto's judicial bias claim. P i n t o  responded to the state's 
motion on August 7,2006, and the state filed its reply brief on August 23, 2006. After 
inquiring regarding oral argument regarding the state's motion, on August 29, 2006, 
counsel for the state was advised by this Court's secretary that the Court did not desire to 
hear oral mzument and would decide the state's motion based upon the briefs. To date, 
the state's motion remains pending before this Corn 
MOTION FOR DECBION REGARDING STATE'S MOTION TO RECONSIDER - 2 
000615 
NOV. 16: 2 0 0 6  2 :  25PM W T T N Y  G E N  C R I M D I V  
- 94. 
NO. 6 2 8  P. 4 
Id'daho Code $ 19-27190 governs the time h e  for completion of post- 
conviction proceedings in capital cases: 
If post-conviction challenge is made under this section, questions 
raised thereby shall be heard and decided by the district court within 
ninety (90) days of the filing of any motion or petition for relief timely 
filed as provided by this section. The court shaIl give first priority to 
capital cases. In the event the district court fails to act within the time 
specified, the supreme court of Idaho shall, on its own motion or the 
motion of any party, order the wurt to proceed forthwith, or if appropriate, 
reassig the case to another judge. 
Clearly, Pizzuto's sixth post-conviction petition has been pending longer than 
ninety days, having been fiIed November 25,2005. While the state recognizes this Court 
was not assigned Pizzuto's instant case until June 22, 2006, it is still well beyond the 
ninety-day period of LC. g 19-271 9. The state's motion for reconsideration, filed July 
20, 2006, has now been filed for nearly fom months, and all of the relevant pleadings 
have been filed for nearly three month. 
RespectfuIly, the state requests that this Court "give first priority" to Pizzuto's 
case, particuIarly the state's Motion to Reconsider Mewandurn Decision, and issue a 
decision tegarding the same. As detailed in the state's Motion for Summary Dismissal, 
Pizzutto's convictions and death sentences have already been bed by the Ninth 
Circuit Court of Appeals, -0 v. Arave, 280 F.3d 949 (9h Cir. 2002), and the 
Supreme Court has denied certiorari, Pizzuto v. Arave, -- U.S. ---, 126 S.(X 546 (2005). 
Pizzuto is desperate to fhtha delay his execution by grasping for claims supported only 
with infl- language cobbled together with rumor, innuendo and supposition 
commingled with claims the courts have previously rejected. This COW simply cannot 
tolerate such stalling tactics and must permit final resolution of Piputo's case by issuing 
MOTION FOR DECISION REGARDING STR TE 'S MOTION TO RECONSIDER - 3 
OOC616 
NOV. 16: 2 0 0 6  2 :  25PM W T T N Y  G E N  C R I M D I V  
,$ - e 
NO. 6 2 8  P. 5 
a decision regarding the state's motion and permitring this case to move forward in an 
expeditious &hion. 
CONCLUSION 
The state respec;tfully requests this Court grant the state's Motion for Decision 
Regarding State's Motion to Reconsider and expeditiously issue a decision lcegarding the 
state's Motion to Reconsider, 
DATED this 1 6d day of November, 2006. 
Specid P r o s e  Attorney 
For Idaho C 
MOTION FOR DECISION REGARDLNG STATE'S MOTION TO RECONSIDER - 4 
030817 
NOV. 16. 2 0 0 6  2 :  2 6 P M  UTNY G I N  C R I M D I V  
- --.. 0 NO. 6 2 8  P. 6  
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on or about the 16" day of November, 2006, I caused 
to be served a true and correct copy of the foregoing document by the method indicated 
below, postage prepaid where applicable, and addressed to the following: 
Joan M. Fisher - U.S. Mail 
Federal Defenders of Eastmn Washington - Hand Delivery 
& Idaho - Overnight MaiI 
3 1 7 W. 6" Street, Suite 204 Facsimile 
Moscow, ID 83843 - X (208) 883-1472 
- Electronic Court Filing 
Robert G o m b h  - U.S, Mail 
Federal Public Defender's Office - Hand Delivezy 
1 60 1 FiRh Avenue, Suite 700 - Ovdght Mail 
Seattle, WA 98 101 X Facsimile (206) 553-01 20 - - Rectsonic Court Filing 
Deputy Attorney Cj.er&+ 
Chief, Capital gation Unit F 
MOT'ON FOR DECISION REGARDNG STATE'S MOTION TO RECONSDER - 5 
030618 
JOAN M. FISHER 
Idaho State Bar No. 2854 
Capital Habeas Unit 
Federal Defenders Services of Idaho 
317 West Sixth Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0180 





A M P M  ., 
Robext Gombiner 
Federal Oefenders of 
Western Washington 
1111 Third Ave, Suite 1100 
Seattle, WA 98101 
Telephone: 206-553-1 100 
Facsimile: 206-553-01 20 
Robert-Gombi.ner@fd.org 
IN lW3 DISTRICT COURT OF TJ3E FOURTH JUDICIAL DISTRICT OF THE 
STATE: OF IDAHO, IN ANX) FOR THE COUNTY OF ADA 






1 PETITIONER'S RESPONSE 
1 TO STATE'S MOTION FOR 






Petitioner by and through his counsel. of record file this his Response to the State's 
Motion to Dismiss. 
The State's "Motion for Decision" quotes I .C. Section 27 1 9 (7) but disregards its plain 
language. I.C. 2719(7) allows "any party" to move the Idaho Supreme Court for an order 
PETITIONER'S RESPONSE TO STATE'S MOTION TO DXSMXSS - 1 
PAGE 03/04 
directing the district court to proceed forthwith. If this i s  what the statc wants it should file a 
motion in the proper forum, which is the Supreme Court, 
The motion the State has improperly filed vividly anathematizes Mr. Pizzuto's petition 
but iacomplctely describes the procedural posture of the case. As the State well knows, Mr. 
Pizzuto ;has a federal habeas corpus petition pending regarding his claim that his mental. 
retardation bars his execution. The petition has been stayed pending the resolution of Pizzuto's 
state postconviction petition which raises the same issue, Petitioner has filed his opening brief in 
the Supreme Court but the State has not yet responded. Petitioncr dso has pending in the Idaho 
Supreme Court his petition raising the claim that he is entitled to relief under Idaho constituti,onal 
law because he was found eligible for death and sentenced by a judge rather than a jury. Thus, a 
decision on the State's motion to reconsider, even if it favors the State, is unlikely to have the 
dramatic impact suggested by the State's overheated rhetoric. 
FinaUy, the State urges that this Court cannot "tolerate [Pizzuto's] stalling tactics." 
The State does not explain how Mr. Pizzuto has engaged in "stalling" given that he i s  not 
responsible for either the motion or the not-yet-issued decision on that motion. 
DATER this 281h day of November, 2006. 
ROBERT GOMBINER 
Att~rneys for Petitioner 
PETITIONER'S RESIPONSE TO STATE'S MOTION TO DISMISS - 2 
PAGE 04/04 
CERTIFICATE OF SERmCF 
I hereby certify that on the 28Ih day of November, 2006, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, and addressed to: 
Lawrence Wasden 
I d a .  Attorney General 
L. LaMont Anderson 
Chief, Capital Litigation Unit 
Idaho Attorney General's Office 
Criminal Division 
P.O. Box 83720 
Boise, ID 83 720-00 10 
Ju. s. Mail -
- Hand Delivery 
_cl Facsimile 
- Overnight Mail 
- Federal Express 
PETITIONER'S RESPONSE TO STATE'S MOTXON TO DISMISS - 3 






STATE OF IDAHO, 
Defendant. 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JULY 25,2007 
FILE ENTRY 
Case No. CVPC0605 139 
TIME SET FOR: TELEPHONIC STATUS CONFERENCE 
JOAN FISHER FOR PIZZUTO 
LAMONT ANDERSON FOR STATE 
COURT ADDRESS COUNSEL. 
MR ANDERSON ARGUES MO/RECONSIDERATION BEING JURISDICTIONAL 
MR FISHER ARGUES THE ENTIRE MOTION SHOULD BE HEARDIRECONSIDERED 
(MO/DISMISS/ SJ) 
MR ANDERSON ARGUES HIS MOTION WAS ONLY ON THE ONE ISSUE OF JURISDICTION 
AND MS FISHER SHOULD HAVE RAISED THIS BEFORE. 
COURT STATES MR ANDERSON MAY MAKE A MOTION TO RECONSIDER AND MS FISHER 
MAY FILE A MOTION FOR FULL RECONSIDERATION. 
MS FISHER WOULD LIKE THE OPPORTUNITY TO BE HEARD AS A RENEWED MOTION TO 
DISMISS. 
COURT QUESTIONS IF FURTHER BRIEFING IS NEEDED. 
MS FISHER WOULD LIKE TO SUPPLEMENT HER BRIEFING, MR ANDERSON DOESN'T NEED 
TO. 
COURT WILL GIVE MS FISHER 2 WEEKS AND THEN MR ANDERSON 2 WEEKS. 
COURT WILL ISSUE A SCHEDULING ORDER AND WILL ADDRESS THE NARROW ISSUE OF 
JURISDICTION AND THEN THE LARGER ISSUE. 
J PNlD  NAVA 
BY I .  I r  I.1 (-- - "9, r, ry"$*,- ) 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 










1 CASE NO. CVPC0605 139 
1 
1 
1 ORDER FOR TRANSCRlPTS 
1 
) 
IT IS ORDERED that a transcript be prepared of the telephonic hearing dated July 25, 
IT IS FURTHER ORDERED THAT the Clerk of the District Court shall immediately 
serve copies of this order on all parties or their attorneys, and the trial court transcriber. 
/ 
Dated this / ' day of August, 2007. 
DEBORAH A. BAIL 
District Judge 
CERTIFICATE OF MAILING 
I 
I hereby certify that on this day of August, 2007,I mailed (served) a true and 
correct copy of the within instrument to: 
Larnont Anderson 
Deputy Attorney General 
PO Box 83720 
Boise, Idaho 83720-00 10 
Joan M. Fisher 
Capital Habeas Unit 
3 17 West Sixth Ave., Ste. 204 
Moscow, Idaho 83843 
Court Reporter-Susan Garnbee 
INTERDEPT. MAIL 
J. DAVID NAVARRO 
Clerk of the District Court 
By: 
Deputy Court Ciefic 
I Filed Aug. 16. 07 10:25 AM I 
I J. DAVID NAVARRO I 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR, 
Plaintiff, NOTICE OF REASSIGNMENT 
Case No. CV PC 06 05139 
STATE OF IDAHO, I 
Defendant. 
NOTICE IS HEREBY GIVEN That the above-entitled case has been reassigned to the Honorable 
Patrick H. Owen. Hearings and trial currently set will be heard in front of the newly assigned Judge at .:' ' . ' A I , , .  
the same dates and times. 
Dated this 16th day of August, 2007. 
CERTIFICATE 0 
I hereby certify that on the 16 '~  day of Au d$huere@a true and accurate copy of 
the foregoing document to the following parties in the method indicated below: 
Joan M. Fisher L. LaMont Anderson 
FEDERAL DEFENDERS OF EASTERN DEPUTY ATTORNEY GENERAL 
WASHINGTON & IDAHO P 0 BOX 83720 
31 7 W SIXTH AVE STE 204 BOISE ID 83720-0010 
MOSCOW ID 83843 
Notice of Reassignment 
CAPITAL H"*T PAGE 02 /07  
JOAN M. Z'ISHER 
Idaho State Bat No. 2854 
Capital Habeas Unit 
Federal Defender Services of Idaho 
3 17 West Sixth Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-01 80 
Facsimile: 208-883-1472 
.Toan - Fisber@,fd.org 
IN THE DXSTRlCT COURT OF THE FOURTH JUDICIAL DISTRTCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF , M A  
GERALD ROSS PIZZUTO, JR. ) 
1 
Petitioner, ) 
1 CASE NO. CV PC 2006 05139 
v. 1 
1 SUPPLEMENTAL ICESPONSE IN 
STATE OF IDAHO, ) OPPOSITION TO ST.ATE9S MOTION 
1 TO RECONSIDER AND REQUEST 
Respondent. 1 FOR ORAL ARGUMENT 
1 
Petitioner files this his Supplemental Responsc in Opposition to the State's M.otion to 
Reconsider and Request for Oral Arpm.ent. It is rcspcctfully requested th.at the evidentiary 
heaing previously set be rescheduled and this mattcr proceed on tb.e question ofjudicial bias and 
misco~~duct ~esulting in Petitioner's conviction and sentcnce of death. 
1. Relevant Course of Proceedings. 
This case has becn pending since Novembcr 25,2005. The matter was initially assigned. 
to Judge Bradbury of the Sec0n.d Judicial District. Th.e State filed a Motion for Automatic 
Disqualificatron. The Administrative Judge of the Second Judicial District advised the Supreme 
Court that the entire bench in the Second Judicial. Disuict volui~tarily recuscd itself as a result of 
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the allegations of judicial misconduct against Judge Reinhardt, a senior judgc in the district. The 
Idaho Supreme Cou~t assigned the case to the Fourth Judicial District and the case was t11e11 
assigned to Judge Darla Williamson. 
On April 6,2006, the~e was a schedulh~g confcrmce in which the Court, in an effort to 
expedite proceedings, set both a briefing schedule on the state's motion for summary dismissal 
and a tentative date fot an evidcntiary bearing should the court deny the summary dismissal 
motion. On May 25,2006, Judge Williamson hexd oral argumcnt on t l~e State's motion for 
summary drsmissal. On June 1,2006, Judgc Williamson issued an opinion granting the Stale's 
motion in significant part but denying summary dismissal in respect to Mr. Pizzuto's clann of 
judicial bias regarding Judge George Rcinl~ardt. Judge Williamson ordered an evidentiary 
hearing on that issue and set the matter for hearing on date of June 26,2006. Petitioner timely 
filed a Motion for Reconsideration and to Expand the Scope o f  the Evidcntiary Hearing. The 
State did not move for reconsideration but prepared for the evidcntiary hearing. 
On June 22,2006, during a telephonic hearing on Petitioner's motion to quash the 
deposition of Earl Davis, after ruling on the deposjtion motion, Judge Williamson recused 
herself. That same day3 Judgc Bail was assigncd to hear the matter. On July 20,2006, the State 
filed a Motion to Reconsider Judge Williamson's decision to grant a limited cvidentiary hearing 
on petitioner's claim of judicial bias. Tlte rnotion came seven weeks after Judge Williamson's 
dccision and almost a inouth aficr Judge Williamson recused hersclf and vacated thc hearing 
scheduled to begin on J w ~ e  26. After briefing on the issue of reconsideration was completed on 
August 6,2006, the State moved for a decision regarding its Motion to Reconsider. State 'S 
Motion for Decision Regarding State's Motion to Reconsider, filed on or about the 16"' day of 
SUPPLEMENTAL RESPONSE IN OPPOS.mI[ON TO STATE'S 
MOTION TO RECONSIDER ANI) REQUEST FOR ORAL ARGUMENT - 2 
000627 
PAGE 04/07 
November, 2006. Petitioner tjrnely responded to that Motion. Petitioner S Response to State ',s 
Motionfor Decision, filed on or about Novcmber 28,2006. 
On July 2 5,2007, with approximately thirty minutes notice to counsel for Petitioner, the 
Court initiated a telephonic conference call with counsel for the State, Mr. LaMont Andason and 
counsel, for Petitioner, the undersigned. As a r~sult of that conference, thc judge indicated she 
wou1.d rehcar thc entire Motion to Dismiss previ.ously resolved by Judge Wi.lliarnson and granted 
Petitioner's counsel requcst to submit supplementaI briefing on the Motion. Without 
explanation, the matter was then reassigned to the Hon. Patrick H. Owcn. Notice of 
Reassignment, August 16,2007 
2. The Telephonic Hearing Held Without Noticc and Without Adequate 
Preparation Cannot Be Considered a Ruling on the Pending Motion to 
~econsidex. 
This case, having laid dormant for nearly a year and being firlly b~iefed by tl~c parties 
cannot, and should not, be resolved on the basis of a telephone cooferencc set up by the judge 
without notice to cou~sel as to the scope or purpose of the heariag, Indeed, at the beginning of 
the con.ference, the Court indicated the purpose was to "talk to [counsel' about what was going 
on and not going on with Pizzuto." Mer discussing her practice that issucs in seri.ous cases were 
not decided on the briefs and that tl~e delay 11ad been the result of parties' failm-e to sct up a 
hearing, the Court said that the rnoti.on "ned[ed] to be set." Tr p. 1 11 9-10,23-25, p. 2 13-7. A 
colloquy fofol.l.owed wlic l~ began with the judge's opinion that a motion to recon.sider should be 
addressed to the judge who issucd the original order and ended with her co~~clusion that "jf the 
question is only jurisdictional, in successive petitions you can do a renewed for that, because that 
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can be raised at any time, because I was not clear about if that was the specific area you wanted 
addressed again." Tr p.4,ZZ 6-10, 
In a less than articulate response, Petitioner's counseJ reportedly said: 
If [the Respondcntl's renewing his motion to dismiss, it's thc entire [motion]. 
Right now what hc is asking for is just a very Iimited portion of Judge Williamson's 
motion to be reconsidered. 
My scnse is, ifyou are correct, and I think you probably are, that jurisdiction can 
be raised an any time. It certainly can be renewcd, then in entire summary judgment for 
dismissal, should be hcard, and then we have to argue the entire motion again, not simply 
the limited portion in which we were granted a hearing. 
TR p. 5,11 11-1 8 (Emphasis added). The Court granted additi.on.al time to file supplemmtal 
briefing on the entire motion to dismiss. 
Upon, more considered contemplation of the issues before the Court, it is respectfully 
submitted that this Court should set the Motion to Reconsider for oral argument and give t l ~ e  
parties lcave to argue jn the manner the prior briefing suggests. If and onIy if, this Court is 
inclined to rehear the entire Motion for Summary Dismissal, filcd herein on April 20,2006, 
Petitior~er espectfully requests that the Order grantiiig Oral Argument indicate the same so that 
the parties may be prepared to ague tbe entire Motion for Summary Dismissal decided by Ju.dge 
Williamson. See Petitioner '.Y Briefin Opposition to State '.s .Motion for Summary Dismissal, 
filed May 9.2006; Motion to Reconsider and lo Expand Scope ofEvidentzary Hearing, filed June 
12,2006. As Petitioner's Brief in Opposition, to the Motion, to Reconsider suggests, however, the 
better practice is not to revisit the question of 19-2719 jurisdiction but to go forward with the 
limited evidentiary hearing granted in this matter. See Brief in Opposition to State .'s Motion to 
Reconsidm and Request to Set Datefor Evidentialy Hearing filed. August 3,2006. 
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While it may be true that jurisdiction can be raised at any time, it does not follow that it 
can be raised over and over again. A considered decision based upon full argument and briefing 
was entered. Memorandum Deci.sion and Order on Motions to Amend, Summary Dismissal, Etc,, 
filed June 1,2006. Significant litigation preceded Judge Williamson's recusal. Her recusal 
should not be an excuse to permit the State to relitigate and fiuther delay and obfwcate the real 
issues in these proceedings. Permitting reconsideration o f  the same creates chaos and fwrthcr 
delays these dready inexplicably stalled proceedings. This Court should not permit relitigation 
of the issues previously resolved. The evidentiary hearing abruptly vacated should now be reset. 
To that end, Petitioner gives notice that briefing on the Motion to Reconsider and Motion 
for Shmunary Dismissal is complete. Clarification of the current status of  the proceedings 
including the scope of the motion and oral argument is requested. 
Following oral argument, the State's Motion lo Reconsider Memorandum Decision 
should be denied and an evidentiary hearing scheduled as soon as practicable to court and 
counsel. 
DATED this 27* &y of August, 2007. 
Attorney for Petitioner 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
f1e0 
AM. t p.'sa P.M. 
GERALD ROSS PIZZUTO, 1 
Petitioner, I 
VS. 
STATE OF IDAHO, 
Respondent. 
Case No. CV-PC 2006-05 139 
MEMORANDUM DECISION 
AND ORDER GRANTING STATE OF 
IDAHO'S MOTION TO RECONSIDER 
FACTS AND PROCEEDINGS 
Gerald Ross Pizzuto ("Pizzuto") was sentenced to death following verdicts of guilty on two 
l7 I/ counts of first degree murder in the 1985 deaths of Berta Louise Herndon and her nephew, Delbert 
l8 11 Dean Herndon. This successive petition for post-conviction relief was filed on November 25, I 
I I actual innocence. The Supreme Court reassigned the case to Fourth Judicial District 2  1 
1 9  
2  0 
1 I Administrative District Judge Darla S. Williamson. 
2 2  
2005 and asserts claims of prosecutorial and judicial misconduct, other constitutional claims and 
2 3  I/ On April 20,2006, the State moved for summary disposition of the petition, asserting that 
I/ the allegations of the successive petition should be dismissed because: 1) the claims either were 
2 5  1 1  known or reasonably could have been known when Pizzuto filed his first petition for post- 
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/I reasonable time after they became known or reasonably could have become known. 
1 
11 In a decision entered June 1,2006, Judge Williamson granted the Motion for Summary 
conviction relief following his convictions in 1986; or 2) the claims were not asserted within a 
II Dismissal as to all but one of Pizzuto's claims.' Judge Williamson dismissed all of Pizzuto's 11 claims based upon the allegation that there was a secret plea agreement offered in exchange for the 





l1 11 Pizzuto). Ms. Rawson testified in Pizzuto's 1986 murder trial as a witness for the State. In this 
testimony of James Rice, one of the co-defendants. Judge Williamson dismissed all of Pizzuto's 
claims based upon the allegation that serology evidence at trial was tainted or had been altered. 
Judge Williamson did not dismiss Pizzuto's claims that were based upon a single 
l2 1 1  affidavit, Ms. Rawson states that, at some point during the trial, she went out to dinner with the 
l 3  II prosecutor, the sheriff and the trial judge. During dinner, Ms. Rawson states she heard Judge 
l4  11 Reinhardt say something to the effect that he was going to "hang" Pizzuto. (Exhibit 2.5. to 
I1 at p. 18. Judge Williamson dismissed all claims of judicial misconduct relating to the jury trial but 
1 5  
1 6  
1 7  
18 
20 I1 denied summary dismissal "as to the specific observation of Angellina Rawson at the dinner." Id. 
November 25,2005 Petition for Post-Conviction Relief, f i  1 1 .) Judge Williamson ruled that Ms. 
Rawson's statement regarding this dinner conversation "creates material questions of fact as to the 
fundamental fairness of [Pizzuto's] sentencing." June 1,2006 Memorandum Decision and Order 
21 I1 Judge Williamson ordered that an evidentiary hearing be held on this specific alleged observation. 
22 1 1  The evidentiary hearing on this limited issue was scheduled for June 26,2006. 
After the State filed its motion to dismiss, Pizzuto moved to amend his petition. In the decision dismissing all but 
one of the claims, Judge Williamson granted Pimto's motion to amend the petition. Consequently, the decision 
disposed of the claims as stated in the Amended Petition. 
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I I On June 12,2006, Pizzuto filed a motion to reconsider the limited scope of the evidentiary 
hearing permitted in Judge Williamson's June 1,2006 decision. The motion also sought to expand 
the scope of the evidentiary hearing. On June 15,2006, Pizzuto filed a motion to continue the 
I I evidentiary hearing or, in the alternative, to bifurcate the hearing. In an Order dated June 15,2006, I 
I I Judge Williamson denied both motions, leaving the limited evidentiary hearing set for June 26, 
2006. 
On June 22,2006, Judge Williamson entered an Order, sua sponte, recusing herself from 
I I this case.2 The case was reassigned to District Judge Deborah A. Bail. 
I I On July 20,2006, the State filed a motion seeking reconsideration of that portion of Judge I 
Williamson's decision that permitted a limited evidentiary hearing into the allegation that the trial 
judge demonstrated bias against Pizzuto as alleged by paragraph eleven of the Rawson affidavit. 
The State asked the Court to reconsider and to dismiss this claim along with the others. Pizzuto 
I I opposed reconsideration in a brief filed on August 7,2006. 
I I In his opposition, Pizzuto contends that the State's motion should not be considered I 
I I because the State failed to present any new evidence or argument; essentially objecting on the 
grounds that the very same evidence and arguments were presented to Judge Williamson in the 
earlier briefing and argument on the State's motion to dismiss the claims in thls successive 
petition. Having reviewed the initial and amended petition, along with the briefing submitted on 
the motion to dismiss, the Court concludes that the motion to reconsider ought to be heard. 
According to the parties, Judge Williamson explained the reasons for her recusal off the record following a 
telephonic hearing with counsel on June 22,2006. ll 
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Neither the petition nor the amended petition make any specific reference to the alleged 
dinner conversation as set forth in paragraph eleven of the Rawson affidavit. The only specific 
reference to the Rawson affidavit relates to a shirt which apparently had blood on it. The petition 
and the amended petition allege that the trial judge was impartial based upon the claims that the 
trial court: 1) participated in the alleged secret plea agreement; and 2) engaged in improper ex 
parte contact with the jury. Petition at p. 17. Amended Petition at p. 17. Both the Petition and the 
Amended Petition also make a general allegation that "Judge Reinhardt was biased against Mr. 
Pizzuto . . ." Id. 
In the memorandum supporting the State's motion to dismiss, the State makes no reference 
to paragraph eleven of the Rawson affidavit. In the brief in opposition to the State's motion to 
dismiss, Pizzuto makes no reference to paragraph eleven of the Rawson affidavit. Similarly, there 
is no mention of paragraph eleven of the Rawson affidavit in the State's reply memorandum 
supporting its motion to dismiss. 
Apparently, the Rawson allegation of judicial bias came up for the first time during 
argument on the State's motion to dismiss. The State contends in its motion to reconsider that the 
factual and procedural history of thls claim of judicial bias should be considered by the Court. The 
Court agrees. It does not appear that Judge Williamson had any of these facts and proceedings in 
mind at the time she granted Pizzuto a limited evidentiary hearing on the allegation contained 
within paragraph eleven of the Rawson affidavit. 
Judge Bail initiated a telephone status conference with the parties on July 25,2007, in 
which the Court and counsel discussed the status of the State's Motion to Reconsider. On August 
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I I 16,2007, this case was reassigned to the undersigned district judge.3 On September 26,2007, the 
I I Court heard argument on the State's motion to reconsider that portion of Judge Williamson's June I I 1,2006 decision permitting a limited evidentiary hearing into the allegations contained in 
I I paragraph eleven of the Rawson affidavit. As explained more fully below, the State's Motion to 
I I Reconsider is granted. 
I I ANALYSIS 
I I In its motion to reconsider, the State argues that Pizzuto's claim of judicial bias was not 
I I adequately pled in the petition. In the Amended Petition, Pizzuto asserts that "Judge Reinhardt 
I I was biased against Mr. Pizzuto . . ." (Amended Petition at p. 17.) Taken together with the 
I I statements contained in fi 11 of the Rawson Affidavit, the Court finds that the allegation of judicial 
I I bias has been sufficiently pled. 
I I The State also argues that the claim of judicial bias should be dismissed because the same 
I I claim was either known, or reasonably could have been known, when Pizzuto filed his initial I I petition for post-conviction relief. Upon review of the records in Pizzuto's post-conviction 
I I the Court is satisfied that both Pizzuto and his trial counsel were aware of this basis I I for the present claim of judicial bias prior to the filing of the initial petition for post-conviction 
relief. Accordingly, under I.C. 5 19-2719; this claim has been forfeited. 
' In 2007, the Idaho legislature authorized an additional district judge for the Fourth Judicial District. Governor Otter 
appointed the undersigned to h s  new position on July 24,2007. The initial caseload for this new judicial position 
was created by reassignments fiom the other judges in the Fourth Judicial District. This case was one of these 
reassigned cases. 
Counsel have stipulated to taking judicial notice of much, if not all, of Pizzuto's prior and pending post-conviction 
matters. Even in the absence of the stipulation to take judicial notice, the Court would find it appropriate to review the 
course of prior proceedings in this case. 
9 19-2719. Special appellate and post-conviction procedure for capital cases--Automatic stay. . . . (5) If the 
defendant fails to apply for relief as provided in h s  section and within the time limits specified, he shall be deemed to 
have waived such claims for relief as were known, or reasonably should have been known. The courts of Idaho shall 
have no power to consider any such claims for relief as have been so waived or grant any such relief. 
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Pizzuto first made a claim that the trial judge was biased in his initial petition for post- 
I I conviction relief. He claimed that the trial judge was biased and moved to have the trial judge I 
disqualify himself from presiding over the post-conviction proceedings.6 Pizzuto claimed that the 
I I trial court demonstrated bias in the manner of questioning of some of the defense witnesses. I 
I I Pizzuto also claimed that the trial judge was biased because he was exposed to certain information 
I I while presiding over the separate trials of Pizzuto's co-defendants. In denying the motion to 
I I disqualifl, the trial judge stated he was not biased or prejudiced against, or in favor, of either party. I I On appeal, the Supreme Court found that the trial court did not abuse his discretion in denying the I 
I I motion to disqualifL himself from the post-conviction proceedings. State v. Pizzuto, 1 19 Idaho 
I I 742,777, 810 P.2d 680 (1991). In discussing the issue of actual bias of a trial judge, the Court I 
I I quoted the following formulation from State v. Lanvord, 1 13 Idaho 688,700,747 P.2d 7 10,722 
In Idaho a judge cannot be disqualified for actual prejudice unless 
it is shown that the prejudice is directed against the litigant and is 
of such a nature and character that it would make it impossible for 
the litigant to get a fair trial. 
1 I Pizzuto, 1 19 Idaho at 776. 
I I Pizzuto made his next claim of judicial bias in his second petition for post-conviction I 
I I relief. In the amended petition filed on April 18, 1994, Pizzuto stated: "In addition, I have set 
I I forth herein additional grounds for post conviction relief not previously raised by my prior post 
I I conviction proceedings. These claims include (1) an actual and implied bias by Judge Reinhardt I 
against me during my proceedings, . . ." (Petition at p. 3 ,7  VIII.) In support of the allegation of 
Apparently, Pizzuto did not assert judicial bias as a basis for relief in either the direct appeal or in the first petition 
for post-conviction relief. The claim ofjudicial bias was limited to the claim that the trial judge should have 
disqualified himself from hearing the post-conviction claims. 
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I I actual bias, the petition referred to attached affidavits of Pizzuto's father, Gerald Pizzuto, Sr., his 
I I mother, Pamela Pizzuto and his sister, Toni J.  in^.^ 
I I Mr. Pizzuto's father stated that, during the trial, he was present during a conversation 
I I between Pizzuto's mother, Pamela Pizzuto, and the trial judge. During this conversation, Mr. 
I I Pizzuto stated he heard the trial judge tell Mrs. Pizzuto: "Your son is scum, we are going to burn 
I I him." (September 1, 1993 Affidavit of Gerald Pizzuto, Sr. at 7 6 . )  Mr. Pizzuto, Sr. states in the 
I I affidavit that he informed Pizzuto's trial counsel of these remarks. Mr. Pizzuto's mother stated 
I I that during the trial, the trial judge told her: "You're [sic] son is a murderer. . . . Get it through 
I I your head, we're going to burn his ass." (June 4, 1993 Affidavit of Pamela R. Pizzuto, at f 1 1 .) 
I I Mrs. Pizzuto also said she immediately informed Pizzuto's trial counsel of these remarks. Mr. ( 1  Piuuto's sister stated that, during the trial, she was present at a conversation with the trial judge in 
I I which he stated to her and her parents that Pizzuto "'was a murderer' and we should get it through 
I I our thick heads that that they were going to see him fjr, they were going to burn his ass and that he 
I I would not [sic] in prision [sic]." Ms. King also said the family informed Pizzuto's trial counsel 
I I about these remarks. 
I I In the second Petition for Post-Conviction Relief, Pizzuto alleged the following: 
Judge Reinhardt made off-the record comments to members of Mr. Pizzuto's 
family, including Mr. Pizzuto's mother, Pamela R. Pizzuto, his father, Gerald 
Pizzuto, Sr., and his sister, Toni J. King, which demonstrate that Judge Reinhardt 
had a bias against Petitioner which prevented him from giving Petitioner a fair trial. 
Mrs. Pizzuto and her husband were subpoenaed to attend Petitioner's trial. When 
they arrived in Grangeville, Idaho, they experienced difficulty in finding a place to 
stay. The first time Mrs. Pizzuto went to the courtroom where the trial was taking 
' These affidavits do not appear to be part of the record on appeal in Supreme Court Case No. 21637, the case number 
assigned to the appeal from the dismissal of this second petition for post-conviction relief. However, the Court was 
able to locate these affidavits as part of the record on appeal in Supreme Court Case No. 24802, the case number 
I I assigned to the appeal of the denial of Pizzuto's next successive petition for post-conviction relief. These affidavits appear as pages 179-184 in the record on appeal in Case No. 24802. 
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place she brought this difficulty to Judge Reinhardt's attention. Judge Reinhardt 
told Mrs. Pizzuto and other family members that he did not particularly care what 
problems she was having and that her son was a murderer. He further stated words 
to the effect of: "Get it through your head--we're going to burn his ass." Judge 
Reinhardt's bias prevented Petitioner from received [sic] a fair trial and deprived 
Petitioner of his due process rights under the Fifth and Fourteenth Amendments. 
Petitioner was deprived of his right to a fair trial under the Fifth, Sixth and 
Fourteenth Amendments to the United States Constitution by an impartial judge 
and jury. 
April 18, 1994 Petition for Post-Conviction Relief (corrected) at p. 15-1 6. 
Pizzuto again moved to have the trial judge disqualify himself from hearing the successive 
post-conviction proceedings based upon these allegations of bias. The State moved to have the 
petition for post-conviction relief dismissed. At the hearing on both motions, the trial judge 
decided to take up the motion to dismiss before the motion to disqualify. However, the trial judge 
did discuss the specific allegations of bias. Judge Reinhardt stated as follows in discussing the 
question of bias with Pizzuto's attorney, John Radin: 
First of all, Mr. Radin, I read your brief filed herein on the 1 5 ~  of 
September, 1994. Page 9 you state among other things, in this instance Judge 
Reinhardt possessed both feelings of hostility and ill will not only towards 
petitioner's family, but also more invidiously towards petitioner himself 
emphatically declaring that the petitioner is scum and that they are going to burn his 
ass definitively shows, etcetera, etcetera. 
If you would care to indicate whether or not that comment along with those 
on page 10, which among other things state, this Court's berating petitioner and 
prophesying the outcome of his trial undoubtedly presents a question as to the 
impartiality of the Court. Under any standard such malevolent remarks to the effect 
of we're going to burn his ass and he is scum unquestionably array [sic] - proscribe 
feelings of prejudice, bias, ill will and hostility towards petitioner, etcetera, etcetera. 
I assume, Mr. Radin, that what you mean to indicate by that brief is that not that 
that happened, but that your affidavit so indicate [sic] that you're not suggesting 
that you heard any such thing; but you would simply suggest that the evidence that 
you would have in support of that by way of affidavit would so indicate; is that 
correct? 
MR. RADIN: That's correct, . . . 
MEMORANDUM DECISION AND ORDER GRANTING 
STATE OF IDAHO'S MOTION TO RECONSIDER - PAGE 8 
I I Transcript of Post-Conviction Motion Hearing dated September 9, 1994 and September 27, 1 1 / 1994 at pp. 49-50. 
I1 Judge Reinhardt dismissed the petition for post-conviction relief, ruling that all of the 
11 issues in the second petition should have been raised in the first petition for review. Judge 
11 Reinhardt did not rule on the motion to disqualify, since he found that the issue was moot. Judge 
Pizzuto appealed the dismissal of this successive petition to the Supreme Court. The State 
6 
7 
lo I I  moved to dismiss the appeal. In an opposition to the motion to dismiss the appeal, Pizzuto's 
Reinhardt did state that he was not ever prejudiced in any fashion against Pizzuto. Id Transcript 
at p. 52. 
l1 /I counsel attached an affidavit from Pizzuto in which he stated: 
3. That following my sentencing, I advised Mr. Chenoweth that my family 
had told me that the Judge had demonstrated an actual bias during the course of the 
proceedings. 
l4 11 November 15, 1994 Statement in Opposition to Motion to Dismiss, "Exhibit C," March 10, 
1994 Affidavit of Gerald Ross Pizzuto, Tr at 7 3. oF 
The Supreme Court affirmed the dismissal of the second petition for post-conviction relief, 
finding specifically that the claims of judicial bias should have been immediately apparent to 
l9 Il Pizzuto upon the completion of the trial and sentencing. For this reason, these specific claims of 
j0 I /  judicial bias were forfeited when not raised in the first petition for post-conviction relief. Pizzuto 
21 1 1  v. State, 127 Idaho 469,471-72,903 P.2d 58 (1995). 
22 11 Pizzuto filed his next petition for post-conviction relief in 1997. Again, Pizzuto asked the 
trial judge to disqualify himself based upon the same claims of bias that Pizzuto raised in the 1994 
petition. The trial judge declined to recuse himself and dismissed this petition finding that all of 
MEMORANDUM DECISION AND ORDER GRANTING 
STATE OF IDAHO'S MOTION TO RECONSIDER - PAGE 9 
I I the claims should have been asserted in the first petition. In the opinion dismissing the petition, 
I I the trial judge also addressed the claim of judicial bias as follows: 
Petitioner, though attorney Nicholas Chenoweth, filed his first petition for 
post conviction relief after his sentencing. In that petition, he alleged that t h s  
Court was prejudiced against him because it questioned several defense witnesses 
at the sentencing hearing, and was exposed to extraneous and prejudicial 
information concerning unrelated homicides of which Petitioner had not been 
convicted. The Supreme Court found the allegations without merit, noting that 
judges are capable of disregarding that which should be disregarded. Id. 
Petitioner, through attorney John Radin, filed h s  second petition for post 
conviction relief in April 1994. In that petition, Pizzuto alleged actual and implied 
bias of this Court, including allegations this Court made derogatory, off-the-record 
comments to members of Pizzuto's family during the trial, and that the Court had 
ex parte contact with jurors in the jury room. These allegations were presented and 
addressed by the Idaho Supreme Court in Pizzuto v. State, 127 Idaho 469,903 P.2d 
58 (1995), rev. denied. 
In effect, the issue of this Court's disqualification is an issue that has been 
I 
raised at least twice in past proceedings, and should have been raised long before 
now. 
May 26, 1998 Opinion and Order Granting Petitioner's Motion to Amend and State's 
I I Motion to Dismiss and Denying Petitioner's Motion to Disqualify for Cause at p. 2. 
I l Pizzuto appealed from the trial court's dismissal and its decision not to disqualify itself on 
I I the claims of bias. The Supreme Court affirmed the dismissal of the successive petition and 
I I found that Judge Reinhardt did not abuse his discretion in declining to recuse himself. Pizzuto v. 
I I State, 134 Idaho 793, 10 P.3d 742 (2000). The Supreme Court specifically mentioned the above 
I I affidavits from Mr. Pizzuto's father, mother and sister, in which they allege that Judge Reinhardt 
I l told them that Pizzuto was a "murderer," "scum," and they were going to "burn" Pizzuto. Id. At 
The recent affidavit by Pizzuto's sister, Ms. Rawson, states that, during the trial, Judge 
I I Reinhardt made a statement to the effect that he was going to "hang" Pizzuto. Ms. Rawson asserts ( 1  that she did not share this information with anyone until 2005. This alleged statement by Ms. 
MEMORANDUM DECISION AND ORDER GRANTING 
STATE OF IDAHO'S MOTION TO RECONSIDER - PAGE 10 
I/ claims of bias made in the 1993 affidavits by Pizzuto's father, mother and sister, Ms. King. The 
1 
II Supreme Court has already ruled that these claims of bias have been forfeited because they were 
Rawson is nothing new. In the Court's view, this statement is merely cumulative to the specific 
11 not raised in the initial petition for post-conviction relief. Pizzuto v. State, 127 Idaho 469,471-72, 
1 1  903 P.2d 58 (1995). This Court is constrained to come to the same conclusion. 
1 1  The State's motion to reconsider is granted. This Court finds that the present claim of 11 judicial bias based upon the 2005 affidavit of Angellina Rawson has been forfeited pursuant to I.C. 
1 1  $19-2917(5) and by virtue of the Court's prior decision in Pizzuto v. State, 127 Idaho 469,903 
11 I I IT IS SO ORDERED. 
4 Dated this 31 day of October 2007. 
u s t r i c t  Judge 
I I CERTIFICATE OF MAILING 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, one copy of the MEMORANDUM DECISION AND ORDER GRANTING 
STATE OF IDAHO'S MOTION TO RECONSIDER as notice pursuant to Rule 77(d) I.R.C.P. to 
each of the attorneys of record in this cause in envelopes addressed as follows: 
L LaMONT ANDERSON 
JESSICA M LORELLO 
DEPUTYATTORNEYSGENERAL 
CRIMINAL LAW DIVISION 
CAPITAL LITIGATION UNIT 
POST OFFICE BOX 83720 
BOISE IDAHO 8 3 1 0  720-00 
JOAN M FISHER 
CAPITAL HABEAS UNIT 
FEDERAL DEFENDERS OF EASTERN 
WASHINGTON & IDAHO 
3 17 WEST SIXTH STREET STE 204 
MOSCOW IDAHO 
J. DAVID NP-VARRC 
Clerk cf the District C o w  
Ada Cau~ty,  Idaho 
By ){& I/r'rdk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR, 
Plaintiff, 
VS. 
STATE OF IDAHO, 
Defendant. 




A telephonic status conference is hereby set for December 18,2007 at 
3:00 p.m. before the Honorable Patrick H. Owen, Ada County Courthouse, Boise, 
Idaho. 
Counsel must appear telephonically at this time. The Court will initiate the 
conference call unless otherwise specified. 
Dated this 29' day of November, 2007. 
J. DAVID NAVARRO 
Clerk of the District Court 
NOTICE OF TELEPHONIC STATUS CONFERENCE --Page I-- 030649 
CERTIFICATE OF MAILING 
I hereby certify that on this 2gn day of November. 2007, 1 mailed (served) a true 
and correct copy of the within instrument to: 
Joan M. Fisher LaMont Anderson 
FEDERAL DEFENDERS OF I D  Deputy Idaho Attorney General 
317 W 6TH ST STE 204 PO Box 83720 
MOSCOW I D  83843 Boise, I D  83720-0010 
J. DAVID NAVARRO 
Clerk of the District Court 
NOTICE OF TELEPHONIC STATUS CONFERENCE --Page 2-- 
Ada coygt~#e[k 
M FISHER 
Idaho Bar #2854 
Federal Defender Services of Idaho 
Capital Habeas Unit 
316 West Sixth St, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0 180 
Facsimile: 208-883- 1472 
AM. --. . 
Attorney for Petitioner-Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO JR., ) 
) 
Petitioner, ) CASE NO. CV PC 2006 -05139 
) 
v ) 
1 NOTICE OF APPEAL 
STATE OF IDAHO, ) 
1 
Respondent. 1 
TO: PROSECUTING ATTORNEY FOR THE COUNTY OF ADA, STATE OF IDAHO, 
AND THE ATTORNEY GENERAL FOR THE STATE OF IDAHO, AND THE 
CLERK OF THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. 
Pursuant to the Idaho Constitution, Article V, 5 9, and Article 11, § 1, and Idaho Appellate 
Rules 1 1 (a)(l), 1 1 (c)(9) and 17, NOTICE IS HEREBY GIVEN THAT: 
1. Gerald Ross Pizzuto, the above named appellant, appeals against the above 
named respondent to the Idaho Supreme Court fiom the Memorandum Decision and Order 
Granting the State of Idaho's Motion to Reconsider, entered and filed in the above entitled action 
on October 3 1,2007, Honorable Patrick Owen, presiding. 
C-l̂ l----- 
'- * - 
NOTICE OF APPEAL - 1 
2. Mr. Pizzuto is entitled to appeal to the Idaho Supreme Court, and the order described 
in paragraph one is an appealable order, pursuant to Idaho Appellate Rules 1 l(a)(l) and 11(c)(9). 
3. Mr. Pizzuto intends to raise various issues in his appeal, including but not limited to: 
a. Whether the district court erred in summarily dismissing Petitioner/ 
Appellant's Petition for Post-Conviction Relief on the grounds of judicial misconduct and bias, 
prosecutorial misconduct and actual innocence without an evidentiary hearing or briefing and 
argument on the merits; 
b. Whether I.C. $ 19-27 19(5)(c) violates the Idaho Constitution's separation of 
power mandate, Idaho Constitution, Article 11, Section 1, Article V, Sections 13 and 20, as 
applied in these proceedings; 
c. Whether I.C. $ 19-2719(5)(c) violates the state and federal constitutional 
rights to equal protection and due process, Idaho Constitution, Article I, Sections 2 and 13 and 
United States Constitution, Amendment 14, as applied in these proceedings; 
d. Whether the district judge erred when he found that Petitioner's judicial 
misconduct and bias claim was forfeited as having been raised previously where new evidence of 
an old claim supports hearing the claim under Sivak v. State, 134 Idaho 641,642, 8 P.3d 636,641 
(Idaho 2000); 
4. No order has been entered sealing all or any portion of the record. 
5. Mr. Pizzuto requests that each and every document or pleading filed in this matter be 
included in the Clerk's Record in addition to those automatically included pursuant to Idaho 
Appellate Rule 28, including prior proceedings of which the district court took judicial notice. 
NOTICE OF APPEAL - 2 
6 .  The undersigned certifies: 
a. That on this 12'h day of December, 2007, a copy of this Notice of Appeal has 
been served on the court reporter for the Honorable Patrick Owen, by placing the copy in a 
properly addressed envelope, first class postage affixed, and mailing that envelope via the United 
States Postal Service; (See Idaho Appellate Rule 20.) 
b. That Mr. Pizzuto is exempt from paying the estimated clerk's record and 
reporter's transcript fees because he is incarcerated on death row and is indigent; 
c. That Mr. Pizzuto is exempt from paying the appellate filing fee because he is 
incarcerated on death row and is indigent; and 
d. That service has been made upon all parties required to be served pursuant to 
Idaho Appellate Rule 20, viz., the Ada County Prosecuting Attorney and the Attorney General 
for the State of Idaho. 
Dated this 1 1 th day of December, 2007. 
Attorney for Petitioner-Appellant 
NOTICE OF APPEAL - 3 
CERTIFICATE OF SERVICE 
I hereby certifi that on the 1 lth day of December, 2007, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, addressed to: 
L. LaMont Anderson 
Deputy Attorney General 
Criminal Law Division 
Capital Litigation Unit 
P. 0. Box 83720 
Boise, ID 83720-001 0 
- U.S. Mail 
- Hand Delivery 
NOTICE OF APPEAL - 4 
R E C E I V E D  
DEC dm M. FISHER 
Ca ital Habeas Unit 
Ada coun~ekf%befender Services of Idaho 
317 W. Sixth St., Ste. 204 
Moscow ID 83843 
Telephone: 208-883-0 180 
Facsimile: 208-883- 1472 
joan-fisher@fd.org 
J. L,,, - ,  ?:!+4,,F,sa, clerk 
By GdADLEY J. T H i 3  
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR., 1 
1 
Petitioner, ) 
1 CASE NO. CV PC 2006-05139 
) 
VS. ) 
) REQUEST FOR RECORD 
STATE OF IDAHO, ) AND TRANSCRIPT AT 
) COUNTY EXPENSE 
Respondent. ) 
The Defendant, GERALD ROSS PIZZUTO, JR., by and through his attorney of record, 
Joan M. Fisher, pursuant to Idaho Appellate Rule 17(i), moves this court for an order within 
fourteen days of the date of this Motion providing that all costs of appeal, including the costs of 
the reporter's transcript and clerk's record on computer searchable disc shall be at county 
expense. 
The reasons for said motion are: that the defendant is entitled under the sixth amendment 
to the United States Constitution and the constitution and laws of the State of Idaho to pursue an 
appeal of the Memorandum Decision and Order entered on October 3 1,2007; the defendant has 
REQUEST FOR RECORD AND TRANSCRIPT AT COUNTY EXPENSE - 1 00C655 
been determined by the court to be an indigent person unable to pay the costs of litigation arising 
from the prosecution in Case No. CV PC 2006-05 139; the undersigned attorney represents to the 
court that to her knowledge the defendant remains, and shall continue to remain throughout the 
appellate proceedings, an indigent person with no means of support or ability to pay the costs of 
these proceedings. 
DATED this 1 lth day of December, 2007. 
Attorney for Defendant 
REQUEST FOR RECORD AND TRANSCRIPT AT COUNTY EXPENSE - 2 03C656 
CERTIFICATE OF SERVICE 
I hereby certifL that on the 1 1" day of December, 2007, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, and addressed to: 
L. LaMont Anderson 
Deputy Attorney General 
Criminal Law Division 
Capital Litigation Unit 
P. 0 .  Box 83720 
Boise, ID 83720-001 0 
Casey Redlich 
Court Reporter 
Fourth Judicial District 
200 W. Front Street 
Boise ID 83702 
- U.S. Mail 
- Hand Delivery 
- Facsimile 
+/ Overnight Mail 
- 
- Hand Delivery 
- Facsimile 
- Overnight Mail 
REQUEST FOR RECORD AND TRANSCRIPT AT COUNTY EXPENSE - 3 00C657 
DEC : 1 2007 
Acla County Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA . 
GERALD ROSS PIZZUTO, JR., ) 
1 
Petitioner, ) 




STATE OF IDAHO, ) 
) 
Respondent. 1 
THIS COURT, having considered Petitioner's Request for record and Transcript at 
County Expense, therefore; 
IT IS HEREBY ORDERED that all costs of appeal, including the cost of the clerk's 
record and the reporter's transcript on computer searchable disc, shall be at county expense. 
Dated this day of December, 2007. 
CERTIFICATE OF MAILING 
I hereby certify that on this 19' day of December, 2007, 1 mailed (served) 
a true and correct copy of the within instrument to: 
L. LaMont Anderson 
IDAHO ATTORNEY GENERAL'S OFFICE 
P 0 BOX 83720 
BOISE ID 83720-001 0 
Joan M. Fisher 
FEDERALDEFENDERSOFEASTERN 
WASHINGTON AND IDAHO 
31 7 W 6TH ST STE 204 
MOSCOW ID 83843 
1 1  IN THE DISTRICT COURT OF THE FOURTH JUDIClAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR. 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent. I 
Case No. CV-PC 2006-05 139 
FINAL ORDER DISMISSING 
SUCCESSIVE PETITION FOR POST- 
CONVICTION RELIEF 
I I The State of Idaho, having moved for dismissal of all of the claims in this successive 13 
l4 I /  petition for post-conviction relief; District Judge Williamson having dismissed all but one (1) of 
l5 1 1  Petitioner's claims for post-conviction relief in a Decision entered on June 1, 2006; and the I 
l7 I /  in a Decision entered October 31,2007; and being duly advised in the premises, the Court, hereby 
16 
1 (orders as follows: 
undersigned District Judge having dismissed the one (1) remaining claim for post-conviction relief 
1 9  
2 0 
The Court orders that the Petition for Post-Conviction Relief is dismissed in its entirety. 
IT IS SO ORDERED. 
2 1 
2 2 
~ 8 t r i c t  Judge 
Dated this %h day of December, 2007. 
FINAL ORDER 
I 





PIZZUTO V. STATE 
C'V PC-2006-05139- PAGE 1 
CERTIFICATE OF MAILING 
I, J. David Navarro, the undersigned authority, do hereby certifL that I have mailed, by 
United States Mail, one copy of the MEMORANDUM DECISION AND ORDER as notice 
pursuant to Rule 77(d) I.R.C.P. to each of the attorneys of record in this cause in envelopes 
addressed as follows: 
JOAN M. FISHER 
FEDERAL DEFENDERS OF 
EASTERN WASHINGTON AND IDAHO 
3 1 7 W. 6' STREET SUITE 204 
MOSCOW IDAHO 83843 
1 
J. DAVID NAVARRO 
Clerk of t m s t r i c t  Court 
L. LAMONT ANDERSON 
IDAHO ATTORNEY GENERAL'S OFFICE 
POST OFFICE BOX 83720 




PIZZUTO V. STATE 
CV PC-2006-05139- PAGE 2 
idc Ci;Wty @&&h M. FISHER 
Idaho Bar #2854 
Federal Defender Services of Idaho 
Capital Habeas Unit 
3 16 West Sixth St, Suite 204 
Moscow ID 83843 
Telephone: 208-883-01 80 
Facsimile: 208-883-1 472 
9 ~ b r D  NAVARRO, Clerk 
tjy A GAR0EI.J 
;<h,~l f\ 
Attorney for Petitioner-Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO JR., ) 
) 
Petitioner, ) CASE NO. CV PC 2006 -05139 
) 
v ) 
1 AMENDED NOTICE OF APPEAL 
STATE OF IDAHO, 1 
1 
Respondent. 1 
TO: SPECIAL PROSECUTING ATTORNEY FOR THE COUNTY OF k£h% IDAHO, 
STATE OF IDAHO, 14333 THE ATTORNEY GENERAL FOR THE STATE OF 
IDAHO, AND THE CLERK OF THE DISTRICT COURT OF THE FOURTH 
JUDICIAL DISTRICT OF THE STATE OF IDAHO. 
Pursuant to the Idaho Constitution, Article V, tj 9, and Article II, tj  1, and Idaho Appellate 
Rules 1 1 (a)(l), 1 1 (c)(9) and 17, NOTICE IS HEREBY GWEN THAT: 
1. Gerald Ross Pizzuto, the above named appellant, appeals against the above 
named respondent to the Idaho Supreme Court from the Memorandum Decision and Order 
Granting the State of Idaho's Motion to Reconsider, entered and filed in the above entitled action 
on October 3 1,2007, Honorable Patrick Owen, presiding. 
AMENDED NOTICE OF APPEAL - 1 
2. Mr. Pizzuto is entitled to appeal to the Idaho Supreme Court, and the order described 
in paragraph one is an appealable order, pursuant to Idaho Appellate Rules 1 l(a)(l) and 1 l(c)(9). 
3. Mr. Pizzuto intends to raise various issues in his appeal, including but not limited to: 
a. Whether the district court erred in summarily dismissing Petitioner1 
Appellant's Petition for Post-Conviction Relief on the grounds of judicial misconduct and bias, 
prosecutorial misconduct and actual innocence without an evidentiary hearing or briefing and 
argument on the merits; 
b. Whether I.C. 4 19-27 19(5)(c) violates the Idaho Constitution's separation of 
power mandate, Idaho Constitution, Article II, Section 1, Article V, Sections 13 and 20, as 
applied in these proceedings; 
c. Whether I.C. 4 19-2719(5)(c) violates the state and federal constitutional 
rights to equal protection and due process, Idaho Constitution, Article I, Sections 2 and 13 and 
United States Constitution, Amendment 14, as applied in these proceedings; 
d. Whether the district judge erred when he found that Petitioner's judicial 
misconduct and bias claim was forfeited as having been raised previously where new evidence of 
an old claim supports hearing the claim under Sivak v. State, 134 Idaho 641,642, 8 P.3d 636, 641 
(Idaho 2000); 
4. No order has been entered sealing all or any portion of the record. 
5. Mr. Pizzuto requests that each and every document or pleading filed in this matter be 
included in the Clerk's Record in addition to those automatically included pursuant to Idaho 
Appellate Rule 28, including prior proceedings of which the district court took judicial notice. 
AMENDED NOTICE OF APPEAL - 2 
6. Mr. Pizzuto reuuests that a Reporter's Transcript of all hearinps, includinp all 






e. 9/26/07; and -
f. 12/18/07. -
7. The undersigned certifies: -
a. That on this 10th dav of Januarv, 2008, a copy of this Notice of Appeal has 
been served on the court reporters for the Honorable Patrick Owen and the Honorable Darla 
Williamson, by placing the copy in a properly addressed envelope, first class postage affixed, 
and mailing that envelope via the United States Postal Service; (See Idaho Appellate Rule 20.) 
b. That Mr. Pizzuto is exempt from paying the estimated clerk's record and 
reporter's transcript fees because he is incarcerated on death row and is indigent; 
c. That Mr. Pizzuto is exempt from paying the appellate filing fee because he is 
incarcerated on death row and is indigent; and 
d. That service has been made upon all parties required to be served pursuant to 
Idaho Appellate Rule 20, viz., the Ada County Prosecuting Attorney and the Attorney General 
for the State of Idaho. 
AMENDED NOTICE OF APPEAL - 3 
00CS64 
Dated this 10th day of January, 2008. 
Attorney for Petitioner-Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that on the loth day of January, 2008, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, addressed to: 
L. LaMont Anderson 
Deputy Attorney General 
Criminal Law Division 
Capital Litigation Unit 
P. 0. Box 83720 
Boise, ID 83720-001 0 
Casey Redlich 
Court Reporter 
Ada County District Court 
Fourth Judicial District 
200 W. Front St. 
Boise ID 83702 
Penny Tardiff 
Court Reporter 
Ada County District Court 
Fourth Judicial District 
200 W. Front St. 
Boise ID 83702 
- U.S. Mail 
- Hand Delivery 
- Facsimile 
L ~ e d e r a l  Express 
- U.S. Mail 
- Hand Delivery 
- Facsimile 
1/ Federal Express 
- U.S. Mail 
- Hand Delivery 
- Facsimile 
d e d e r a l  Express - 
AMENDED NOTICE OF APPEAL - 4 
CCOE65 
\ 
R E C E I V E D  
JANJ&~!&. FISHER 
Ada c#@ e ra v#4?854 e ender Services of Idaho 
Capital Habeas Unit 
3 16 West Sixth St, Suite 204 
Moscow ID 83843 
Telephone: 208-883-01 80 
Facsimile: 208-883-1472 
J. DAVID N,4VPLFtP3 C ! C I ~  
8)  A GAr3iiEi: 
,'EPc'l 'r 
Attorney for Petitioner-Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL, DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO JR., ) 
1 
Petitioner, ) CASE NO. CV PC 2006 -05139 
1 
v 1 
) SECOND NOTICE OF APPEAL, 
STATE OF IDAHO, ) 
) 
Respondent. 1 
TO: SPECIAL PROSECUTING ATTORNEY FOR THE COUNTY OF IDAHO, 
STATE OF IDAHO, THE ATTORNEY GENERAL FOR THE STATE OF 
IDAHO, AND THE CLERK OF THE DISTRICT COURT OF THE FOURTH 
JUDICIAL DISTRICT OF THE STATE OF IDAHO. 
Pursuant to the Idaho Constitution, Article V, 5 9, and Article 11, 5 1, and Idaho Appellate 
Rules 1 l(a)(l), 1 1(c)(9) and 17, NOTICE IS HEREBY GIVEN THAT: 
1. Gerald Ross Pizzuto, the above named appellant, appeals against the above 
named respondent to the Idaho Supreme Court from the district court's Final Order Dismissing 
Successive Petition for Post-Conviction Relief, filed December 20,2007, Honorable Patrick H. 
Owen presiding. Included in this notice is each and every order, memorandum or decision 
entered against Petitioner in this case by any assigned judge including but not limited to: 
SECOND NOTICE OF APPEAL - 1 
A. Honorable Darla Williamson: 
1. Memorandum Decision and Order on Motions to Amend, for Summary 
Dismissal, Etc., filed June 1, 2006. 
2. Order Modifying Discovery, filed June 12,2006. 
3. Memorandum Decision and Order on Petitioner's Motion to Reconsider, 
to Expand Scope of Evidentiary Hearing and Motion to Continue or 
Bihrcate Hearing, filed June 15,2006. 
4. Order Granting Respondent's Motion to Take Video Deposition of Earl 
M. Davis, Jr., and Submit in Lieu of Live Testimony, filed June 20,2006. 
B. Honorable Patrick H. Owen: 
1. Memorandum Decision and Order Granting State of Idaho's Motion to 
Reconsider, filed October 3 1,2007. 
2. Mr. Pizzuto is entitled to appeal to the Idaho Supreme Court, and the final order 
described in paragraph one is an appealable order, pursuant to Idaho Appellate Rules 1 l(a)(l) 
and 1 1 (c)(9). 
3. Mr. Pizzuto intends to raise various issues in his appeal, including but not limited to: 
a. Whether the district court erred in summarily dismissing Petitioner / 
Appellant's Petition for Post-Conviction Relief on the grounds of judicial misconduct and bias, 
prosecutorial misconduct and actual innocence without an evidentiary hearing or briefing and 
argument on the merits; 
SECOND NOTICE OF APPEAL - 2 
b. Whether I.C. 4 19-271 9(5)(c) violates the Idaho Constitution's separation of 
power mandate, Idaho Constitution, Article 11, Section 1, Article V, Sections 13 and 20, as 
applied in these proceedings; 
c. Whether I.C. 4 19-27 19(5)(c) violates the state and federal constitutional 
rights to equal protection and due process, Idaho Constitution, Article I, Sections 2 and 13 and 
United States Constitution, Amendment 14, as applied in these proceedings; 
d. Whether the district judge erred when he found that Petitioner's judicial 
misconduct and bias claim was forfeited as having been raised previously where new evidence of 
an old claim supports hearing the claim under Sivak v. State, 134 Idaho 641, 642,8 P.3d 636,641 
(Idaho 2000); 
4. No order has been entered sealing all or any portion of the record. 
5. Mr. Pizzuto requests that each and every document or pleading filed in this matter be 
included in the Clerk's Record in addition to those automatically included pursuant to Idaho 
Appellate Rule 28, including prior proceedings of which the district court took judicial notice. 
6. Mr. Pizzuto requests that a Reporter's Transcript of all hearings, including all 
telephonic hearings and telephonic conferences be prepared, including those held on the 
following dates: 
a. April 6, 2006; 
b. May 25,2006; 
c. June 22,2006; 
d. July 25,2007; 
e. September 26,2007; and 
f. December 18,2007. 
SECOND NOTICE OF APPEAL - 3 
7. The undersigned certifies: 
a. That on this 14th day of January, 2008, a copy of this Notice of Appeal has been 
served on the court reporters for the Honorable Patrick Owen and the Honorable Darla 
Williamson, by placing the copy in a properly addressed envelope, first class postage affixed, and 
mailing that envelope via the United States Postal Service; (See Idaho Appellate Rule 20.) 
b. That Mr. Pizzuto is exempt from paying the estimated clerk's record and 
reporter's transcript fees because he is incarcerated on death row and is indigent; 
c. That Mr. Pizzuto is exempt from paying the appellate filing fee because he is 
incarcerated on death row and is indigent; and 
d. That service has been made upon all parties required to be served pursuant to 
Idaho Appellate Rule 20, viz., the Special Prosecuting Attorney for the County of Idaho, the 
Attorney General for the State of Idaho. 
Dated this 14th day of January, 2008. 
Attorney for Petitioner-Appellant 
SECOND NOTICE OF APPEAL - 4 
030669 
CERTIFICATE OF SERVICE 
I hereby certify that on the 14 '~ day of January, 2008, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, addressed to: 
L. LaMont Anderson 
Deputy Attorney General 
Criminal Law Division 
Capital Litigation Unit 
P. 0. Box 83720 
Boise, ID 83720-0010 
Casey Redlich 
Court Reporter 
Ada County District Court 
Fourth Judicial District 
200 W. Front St. 
Boise ID 83702 
Penny Tardiff 
Court Reporter 
Ada County District Court 
Fourth Judicial District 
200 W. Front St. 
Boise ID 83702 
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- U.S. Mail 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, 
Petitioner-Appellant, 
VS. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 34845 
CERTIFICATE OF EXHIBITS 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Affidavit of Brenda Bentley, filed April 12,2006. 
2. Brief in Support of Respondent's Motion for Summary Dismissal, lodged April 20,2006. 
3. Brief in Support of Respondent's Motion to Strike Juror Affidavits, lodged 
April 20,2006. 
4. Notice of Lodging Pursuant to Stipulation for the Court to Take Judicial Notice, lodged 
May 8,2006 
5. Amended Petition For Postconviction Relief Raising Claims of Prosecutorial And 
Judicial Misconduct and Other Constitutional Violations and Asserting Actual Innocence, 
lodged May 8,2006 
6. Memorandum in Support of Motion to Amend Petition for Post-Conviction Relief, filed 
May 8,2006. 
7. Memorandum in Support of Motion for Leave to Conduct Discovery, lodged 
May 8,2006. 
8. Affidavit of Ann Bradley, filed May 8,2006. 
9. Affidavit of Kay M. Sweeney, filed May 8,2006. 
CERTIFICATE OF EXHIBITS 
10. Affidavit of Joan Fisher in Support of Petitioner's Motion for Leave to File Additional 
Affidavits, filed May 8,2006. 
1 1. Affidavits and Declarations filed in Support of Petition for Post-Conviction Relief and/or 
Amended Petition for Post-Conviction Relief, filed May 8,2006. 
12. Petitioner's Brief in Opposition to State's Motion for Summary Dismissal, filed 
May 9,2006. (Original not in File, conformed copy in it's place) 
13. Reply Brief in Support of Respondent's Motion for Summary Dismissal, lodged 
May 1 1,2006. 
14. Reply Memorandum in Support of Motion for Leave to Conduct Discovery, lodged 
May 18,2006. 
15. Reply Memorandum in Support of Motion to Amend Petition for Post-Conviction Relief, 
lodged May 18,2006. 
16. Supplemental Brief in Support of Respondent's Motion for Summary Dismissal, lodged 
May 26,2006. 
17. Memorandum in Support of Petitioner's Motion to Strike Supplemental Brief in Support 
of Respondent's Motion for Summary Dismissal, lodged May 30,2006. 
18. Affidavit in Support of Motion for Order of Indigency and Order for Witness Costs and 
Fees, filed June 12,2006. 
19. Affidavit of Brenda Bentley, filed June 12,2006. 
20. Affidavit of Cynthia M. Bertleson, filed June 12,2006. 
2 1. Video tape of Herndon homicide scene lodged with the Court pursuant to the 6/14/06 
Notice of Lodging. 
22. Affidavit in Support of Respondent's Motion to Take Testimony of Earl M. Davis, Jr., 
Via Video Conferencing, filed June 19,2006. 
23. Affidaivt in Support of Respondent's Motion to Take Video Deposition of Earl M. Davis, 
Jr., and Submit in Lieu of Live Testimony, filed June 20,2006. 
24. Affidaivt in Support of Respondent's Motion to Take Video Deposition of Earl M. Davis, 
Jr., and Submit in Lieu of Live Testimony, filed June 20,2006. 
25. Memorandum in Support of Motion to Quash Subpoena and Motion to Shorten Time, 
lodged June 2 1,2006. 
CERTIFICATE OF EXHIBITS 
26. Affidavit of Cynthia M. Bertleson, filed June 21,2006. 
27. Affidavit of Gloria McDougall, filed June 21,2006. 
28. Affidavit of Cynthia M. Bertleson, filed June 27,2006. 
29. Emergency Brief in Support of Respondent's Motion to Quash Deposition of James 
Michael Rice, filed July 10,2006. 
30. Brief in Support of Respondent's Motion to Reconsider Memorandum Decision, filed 
July 20,2006. 
3 1. Brief in Opposition to State's Motion to Reconsider and Request to Set Date for 
Evidentiary Hearing, filed August 7,2006. 
32. Affidavit of Joseph R. McQuire, filed August 18,2006. 
33. Reply Brief in Support of Respondent's Motion for ~econsideration of Memorandum 
Decision, filed August 23,2006. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 25th day of March, 2008. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, 
Petitioner-Appellant, 
VS. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 34845 
CERTIFICATE OF SERVICE 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in t h s  cause as follows: 
JOAN M. FISHER 
ATTORNEY FOR APPELLANT 
MOSCOW, IDAHO 
Date of Service: MAY 2 7 2008 
CERTIFICATE OF SERVICE 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, 
Petitioner-Appellant, 
VS. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 34845 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
12" day of December, 2007. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE TO RECORD 
JOAN M. WISHER, ID Bar # 2854 
Assistant F e d d  Defender 
Office of the Fedcral Defender 
Eastern District of California 
80 1 "P' Street, 3d Floor 
Sacramento, CA 95814-2510 
Telephone: 9 16-498-5700 
Facsimile: 9 16-492 -2963 
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J- DAVID NAVARAO, Clerk 
By J. EARLE 
oEm 
Attorney for Gerald Ross Pizzuto, Jr. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAX, DISTRICT OF THE 
STATE OR IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PXZZUTO, Jr-, 1 
1 
Petitioner/Appel.lant, ) A.da County Case No. CV PC 200605139 
) (Idaho Supreme Court Case No. 34845) 
v. ) 
) 
STATE OF J-DAHO, ) PETITIONER'S OBJECTIONS 
) TO CLERK'S RF,CORD AND 
Defendant/Responden t ) TRANSCRIPTS 
Gerald Ross Piamto, Jr., Petitioner/Appellant, by and through his attorney of record, Joan 
M. Fisher, pursuant to Idaho App. R. 29(a), objects to the Clerk's Record and Transcripts on 
Appeal as set forth below. 
I. CLERK'S RECORD 
A. Petitioner requests that the following documents be in.cluded in the Clerk's 
Record on Appeal: 
1. Letter from Judge Kerick requesting assignment of an out-of-district 
C . 1 
judge, dated 3/15/06; I 
J 
PETITIONER'S OBJECTIONS TO CLE.W'S RECORD AM) TR4NSCRIPTS - 1 
PAGE 0 3 / 0 6  
d2. Notice of Lodging Pursuant to Stipulation for the Court to Take Judicial 
i j j  ":, 
Notice (with all attachments), lodged 5/8/06; 
3. Attachments to the Amended Petition for Post Conviction Relief, .fi.led 
4. Attachments to 6/12/06 Notice o f  Lodging (attachments arc subpoenas for 
Henry Boomer and George R. Reinhardt); 
cs 
. Videu tape of Hemdon homicide scene lodged with the Court pursuant to 
the 6/14/06 Notice of lodging; 1 Lb uc 
r 
Acceptance of Sewice of subpoena for Henry Boomer, dated 6/16/06; and 
( 7. Subpoena for Gloria McDougdl, dated 6/20/06. 
B. Petitioner further requests that a copy of the following documents which are 
reflected on the Register of Actions be included in the Clerk's Record: 
1. Change of venue (transferred out of county), dated 3/21/06; b ! 
2. Order for Change of Venue, dated 3/23/06; LJ i 
3. Hearing result for schedul.ing conEerence held on 4/6/06, dated 4/6/06; k;, . i 
4. Hearing scheduled 5/25/06, dated 411 0106; , ? e~ I . ~  
5 7 
5.  Hcaring scheduled 6/26/06, dated 4/10/06; 
i U  - 
d6. Orders to transport (Z), dated 5/9/06; and r . 
Order Rescinding 'hnsport Order, dated 6/22/06. 
C. Petitioner objects to the following errors in the Clerk's Record: 
1. Pages 15, 17 and 19 of the Amended Petition for Post-Conviction Relief contain 
.?( c " 
handwritten marks, Clmk's Record pages 400,402 and 404; - - 3 
PETITIONER'S OaTlECTIONS TO CLERK'S RECORD AND IRANSCRIPTS - 2 
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2. The Motion for Order for Witness Fees and Costs, filed 6/21/06, is located in the 
CIak's Record at page 595 but the attached affidavits are in the Exhibits at 
numbers 24 and 25; )J -# ,( p- 3 ' .J: !L2-.., 
3. The Motion for Order for Costs, filed 6/27/06, is located in the Clerk's Record at 
. >  / 
page 604 but the attached affidavit is in the Exhibits at number 26; and L_, ! ; t i  
A. Pages 630 and 631 are out of order in that page 6 of the Rcsponsc is numbered 
r,,2 3 V  . 
pagc 630 and page 5 of the Response is numbered page 63 1. - . c  ,' LLb \ 
D. Duplfcation in the Clerk's Record and Exhibits. 
f 
*I a Although the following documents were only filed once, there are two copies, with two - , l< 
diffent file stamps, located in the Clerk's Record or Exhibits; 
/ 1. Reply to State's Response to Notice of Lodging, filed 5/18/06 and 5/19/06, Clak's / 
Record pages 450 and 464; 
Notice of Intent Not to Submit Interrogatories and Renewd Request for 
r';; 
*' Depositions, filed 6/9/06 and 6/12/06, Clerk's Record pages 522 and 529; 
Motion for Limited Admissian, filed 6/12/06, Clerk's Record pages 526 and 535; 
Motion to Continue or Bifurcate Evidentiary Hearing, filed 6/15/06, Clerk's 
Record pages 555 and 558; 
Motion to Quash Video Deposition of Earl M. Davia, Jr. Together With 
Memorandum, in Support and Notice of Hearing and Motion to Shorten Time, 
filed 612 1/06, Clerk's Record pages 5 87 and 59 1; and 
PETITIONER'S OBJECTIONS TO CLERK'S RECORD AM) T R A N S m T S  - 3 
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6. Affidavit in Support of Respondent's Motion to Take Video Deposition of Wl M. 
Davis, Jr., and Submit in Lieu o f  Live Testimony, filed 6/20106, Exhibit numbers 
21 and 22. 
11. T W S C W  ON APPEAL: 
..._ 
A. The July 25,2007 hearing transcript teferences the incorrect case, namely, "In Re: 
/ Dissolution of Evergreen Patnem, LLC Case No. CV OT 0613599" moss the top of the ''JI L I 
'-- 
I transcript. 
B. There i s  no transcript for the Decemba 18,2007, telephonic status conference 
held in the instant matter which Petitioner requests be included in the Court Reporter's 
Transcript. 
Dated this &@day of Jw, 2008. 
Attorney for Petitions Gerald Ross Pizmto, IT. 
PETITTONERIS OWCTIONS TO CLERK'S RECORD AND TRANSCRIPTS - 4 
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CERTI)FICATE OF SERVICE 
P I certify that on the ZC) day of June 2008, I caused to be served a W e  and correct copy 
of the foregoing document by the method indicated below, first class postage prepaid where 
applicable, addressed to: 
L. LaMont Anderson 
Deputy Attorney General 
Criminal Law Division 
Capital Litigation Unit 
P. 0. Box 83720 
Boise, ID 83720-0010 
Susan Garnbee 
Court Reporter 
Ada County District Court 
Fourth Judicial District 
200 W. Front S t  
Boise: ID 83702 
Jayleen Tillman 
Court Reporter 
Ada County District Court 
Fourth Judicial District 
200 W. Front St. 
Boise ID 83702 
'u.s. Mail - - Hand DeSivq 
- Facsimile - .Federal Express 
/ U.S. Mail -- Hand Delivery 
- Facsimile 
- Fedad Express 
~ u . s .  Mail - - Hand Delivery - Facsimile 
- Fcderal Express 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA J"L 2 2 2008 
GERALD ROSS PIZZUTO, Jr., 1 
1 
" a -  .<?.'>i ,-, ,\.. ;,:,;; * -. . /  
- ~,,?,' 
PeldtlonerIAppellant, j ~ d a  county Case NO. cv PC 200605139 
) (Idaho Supreme Court Case No. 34845) 
v. 1 
) ORDER FOR TRANSCRIPT AT 
STATE OF IDAHO, ) COUNTY EXPENSE 
1 
I)efendant/Responden t. 1 
THIS COURT HEREBY ORDERS that a transcript of the proceedings held in the instant 
matter on July 26,2008, at 4:30 p.m., be prepared at county expense, served upon counsel, and 
forwarded with the record on appeal. 
$#tmk Owen, District Judge 
ORDER FOR TRANSCRIPT AT COUNTY EXPENSE- 1 
00680 
07/17/2008 THU 16:ll [TX/RX NO 99691 
C A P I T A L  HAB WIT PAGE 03/03 
I certify that on the day of July, 2008, I caused to be saved a true and cowct copy 
o f  the foregoing document by the method indicated below, first class postage prepaid where 
applicable, addressed to: 
L. LdMont Anderson 
Deputy Attomcy General 
Criminal Law Division. 
Capital Litigation Unit 
P. 0. Box 83720 
Boise, ID 83720-0010 
+ U.S. Mail 
- Hand Delivery 
- Facsimile 
- Federal Express 
Joan M. Fisher 
Assistant Federal Defender / U,S. Mail 
Office of the Federal Defender I3an.d Delivery 
Eastern District of California Facsimile 
801 "I" Street, 3rd Floor Federal Express 
Sacramento, CA 95814-2510 
Kasey Redlich 
Court Rqortcr 
Ada County District Court 
Fourth Judicial District 
200 W. Front St. 
Boise D 83702 
/US, Mail. - 
- Hand Dehvexy - Facsim.ile - Federal Express 
ORDER FOR TJUNSCRIPT AT COUNTY EXPENSE- 2 
07/17/?008 THU 1 6 ; l l  [TX/RX NO 99691 
?L 
AM. 14 i)tF%. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR., I 
PetitionerIAppellant, 
VS. 
STATE OF IDAHO, 
Case No. CV-PC 2006-05 139 
ORDER ON PETITIONER'S 
OBJECTIONS TO CLERK'S RECORD 
AND TRANSCRIPTS 
This matter is before the Court on Petitioner Gerald Ross Pizzuto, Jr.'s (Pizzuto) 
Objections to Clerk's Record and Transcripts. The matter was argued at a hearing on July 16, 
2008. Joan M. Fisher, Assistant Federal Defender, appeared and argued on behalf of Pizzuto. L. 
LaMont Anderson, Deputy Attorney General, appeared and argued on behalf of the State of Idaho. 
The Court had the entire Court file for inspection and review at the time of the hearing on 
Pizzuto's objections. During the hearing, the Court had counsel for the parties examine the file on 
several occasions. The Court concluded that some of the items requested do not exist, i.e. clerk 
entries which appear on the Register of Actions. Other items Pizzuto requested could not be 
located in the Court file. During the course of the hearing, Pizzuto withdrew some requests that 
items be added to the Record on Appeal. The State did not object to some of the items requested 
by Pizzuto. The Court granted the request for any matter to which the State did not object. The 
Court denied other requests. During the course of the hearing, the Court made handwritten notes 
00682 
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I I in pencil on Pizzuto's June 20,2008 Objections to Clerk's Record and Transcripts. The reasons 
given for granting or denying any particular request are reflected on the record, as well as on 
Pizzuto's Objections to Clerk's Record and Transcripts. 
I I Based upon Pizzuto's requests, and taking into consideration the position of the State of 
I I Idaho, and being duly advised in the premises, the Court grants Pizzuto's request that the 
following additions andlor corrections be made to the Record on Appeal. 
1. Notice of Lodging Pursuant to Stipulation for the Court to Take Judicial Notice (with all 
I I attachments), lodged 5/8/06; 
2. Attachments to 6/12/06 Notice of Lodging (attachments are subpoenas for Henry 
Boomer and George R. Reinhardt); 
3. Video tape of Herndon homicide scene lodged with the Court pursuant to the 6/14/06 
Notice of Lodging; 
4. Orders to transport (2), dated 5/9/06; 
5. Order Rescinding Transport Order, dated 6/22/06; and 
6. Pages 630 and 631 are out of order in that page 6 of the Response is numbered page 630 
and page 5 of the Response is numbered page 63 1. 
IT IS SO ORDERED. 
Dated this I+ day of August 2008. 
atrick H. Owen 
istrict Judge 
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CERTIFICATE OF MAILING 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, one copy of the ORDER ON PETITIONER'S OBJECTIONS TO CLERK'S 
RECORD AND TRANSCRIPTS as notice pursuant to Rule 77(d) I.R.C.P. to each of the attorneys 
of record in this cause in envelopes addressed as follows: 
L LaMONT ANDERSON 
JESSICA M LORELLO 
DEPUTYATTORNEYSGENERAL 
CRIMINAL LAW DIVISION 
CAPITAL LITIGATION UNIT 
POST OFFICE BOX 83720 
BOISE IDAHO 83720-0010 
JOAN M FISHER 
ASSISTANT FEDERAL DEFENDER 
OFFICE OF THE FEDERAL DEFENDER 
EASTERN DISTRICT OF CALIFORNIA 
801 "I" STREET 3RD FLOOR 
SACRAMENTO CA 958 14-25 10 
J. DAVID NAVARRO 
Clek of .the District Court 
Ad+Co~nty, Idaho 
Date: &O / 
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